
Section III	Powers and Duties of Client and Service Manager

III:1	Service Manager’s Powers  

	III:1
	Service Manager’s Powers

	Guidelines

	(1)
	Before carrying out any of its duties or exercising any of its powers under the contract, the Service Manager may be required under the terms of its appointment by the Client or the internal rules of the Client to obtain confirmation that the Client has no objection to the Service Manager’s proposed course of action and, in the event of an objection, to act in accordance with the Client’s direction.
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	(2)
	(a)	The Service Manager is required under the terms of its appointment by the Client or the internal rules of the Client to obtain confirmation of no objection from the Client and, in the event of an objection, to act in accordance with the Client’s direction before giving any instruction changing the Scope or taking any other action which may commit the Client to an increase or a decrease in the Prices by a sum estimated to exceed HK$1,400,000.  This requirement is not applicable where the instruction changing the Scope or other action is considered by the Service Manager to be essential on grounds of safety or other emergency in circumstances when it is impracticable to refer the matter to the Client beforehand.
	

	
	(b)	Subject to any prior contrary instructions given by the Client, the Service Manager may give any instruction changing the Scope or taking any other action which may commit the Client to an increase or a decrease in the Prices without the need to obtain confirmation of no objection from the Client if the value of such instruction or commitment is estimated not to exceed HK$1,400,000.
	

	(3)
	The Service Manager is required under the terms of its appointment by the Client or the internal rules of the Client to obtain confirmation of no objection from the Client and, in the event of an objection, to act in accordance with the Client’s direction before 
(a) permitting the Contractor to introduce an extra tier of subcontracting in accordance with ACC Clause V:3 and NEC Clause 26 and
(b) accepting alternative disposal grounds proposed by the Contractor in accordance with [insert reference] of the Particular Specification. 

	

	(4)
	The Contractor’s rights under the contract is not prejudiced in any way by any failure on the part of the Service Manager to comply with the requirements set out in this clause or any other requirements of its appointment by the Client.
	

	(5)
	Except as expressly stated in the contract, the Service Manager has no power to amend the terms and conditions of the contract nor to relieve the Contractor of any of its obligations under the contract.
	






III:2	Not used 

[Note: Reference “III:2” is used for Section Subject to Excision in the ECC(HK) library. To avoid duplication, “III:2” is marked as “not used” in the TSC(HK) library.]


III:3	Emergency Works 

	III:3
	Emergency Works 

	Guidelines

	(1)
	[bookmark: _GoBack]The Contractor shall have available at all times workers and Equipment for the execution of emergency works, and such workers and Equipment shall be available without extra charge to the Client except for any additional payment as detailed in the contract.
	Optional Clause
The project offices may amend this clause to suit.


	(2)
	If by reason of any accident or failure or other event occurring which, in the opinion of the Service Manager, requires emergency works to be executed or services to be performed, the Service Manager may give to the Contractor an instruction in the first instance to be followed by a Task Order within [insert by project office] days of the issue of the instruction by the Service Manager. The Contractor shall upon receipt of the instruction immediately execute the works or perform the services with due diligence as instructed in the instruction.
	





III:4	Work Outside Service Areas 

	III:4
	Work Outside Service Areas 

	Guidelines

	(1)
	The Service Manager may order any Task to be carried out at locations outside the service areas but within the extended service areas throughout the Service Period.
	Optional Clause
The project offices may amend this clause to suit.


	(2)
	*All costs incurred for the work shall be deemed to be included in the Contract Rates.
OR
*The contract percentages priced in the Contract Data Part two (Section 1) includes any costs and expenses incurred for the work.
[note to project office: adopt the appropriate version or amend it to suit specific situation. ]
	





III:5	Client’s Power 

	III:5
	Client’s Power

	Guidelines

	(1)
	The Client reserves the right to have any part of the service to be provided by means of a contract with Others or by the use of the Client’s workforce and resources. This is not a compensation event.
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